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Abstract
The existence of racial disparity in the waiver of juvenile cases to adult criminal court has
been acknowledged in past research. In addition, questionable practices with respect to
prosecutorial decision-making in the waiver process have also drawn attention to existing
juvenile waiver policies. The consequences and effectiveness of waiving juveniles to
criminal court also warrants further examination as current literature points toward negative
experiences for youths waived to adult court and a lack of success with reference to the
intended objectives of the waiver process. Upon a review of the literature, policy
implications and directions for future research are discussed.
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Waiver of Juveniles to Criminal Court: Judicial Discretion and Racial Disparity
Introduction
The purpose of the current research is to provide an informative summary of the existing
literature that examines racial disparity in the transfer of juveniles to criminal court,
prosecutorial discretion in the waiver process, and finally, the results of waiving juveniles
to adult court. An in-depth analysis of current waiver processes holds a plethora of
potentially important theoretical implications. A reflection on waiver practices could result
in the development of more specific guidelines that outline what types of offenders and
offenses are appropriate candidates for a waiver and a specification as to the limits of
prosecutorial and judicial discretion in the waiver process.
The aim of this paper is to point out that while racial disparity is evident in the
process of waiving juveniles to adult court, it also exists at other points of decision in the
juvenile justice system. Another aim of this paper is to provide policy implications that
could help to make the juvenile justice system more equitable and to point to ways in
which prosecutorial discretion could be regulated in hopes of greater consistency in the
waiver process. In addition, an examination of the intended goals of waiving juveniles to
adult criminal court is also important because these goals should reflect a degree of
consistency with the originally intended goals for the juvenile justice system as a whole.
A Brief History of Juvenile Justice
Before launching into a discussion of the waiver process and the important issues
surrounding the waiver of juveniles to criminal court, a brief description of the goals and
history of the juvenile justice system is in order. The premise underlying the creation of
the juvenile justice system in America was that of helping children who were found to be
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delinquent by way of delivering treatment services to youths and their families (Fagan and
Zimring, 2000). As criminal court action was considered to be too harsh for troubled
youngsters, they were placed in the care of the juvenile court system in which ideals from
the medical and social sciences were employed to help reform them rather than to punish
them. Further, skills from those in the helping professions such as social workers,
psychologists, and psychiatrists were enlisted to help treat and reform troubled youths,
while the juvenile court judge ultimately decided how the youth could be best helped and
saw that the proper help was provided to the youth (Besharov, 1974).
Under the original intent of the juvenile court, judges were to be the very center of
the process in which they would decide what treatment services were most appropriate for
the delinquent youths and their families and see to it that treatment was delivered. To give
the judge freedom to “accept social and psychiatric evidence, to provide informal,
individualized attention, freedom to fashion flexible and innovative treatment plans,” a
doctrine by the name of parens patriae was implemented (Besharov, 1974: 2). This
doctrine was also used to justify the court’s jurisdiction over youth behaviors such as
truancy, disobeying parents, and associating with undesirables that weren’t traditionally
considered illegal, but could, under this doctrine, be reprimanded to steer youths off the
path to criminality (Besharov, 1974).
Presently, it has been suggested that the original goals of the juvenile justice system
in America seem to have become lost in a sea of conflicting objectives, and pressure from
the media, the public, and the legislature (Houston and Barton, 2005). The American
juvenile justice system, which was originally characterized by the child-saving model that
originated with the advent of the first juvenile court in 1899, has, in recent years undergone
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theoretical and procedural transformations as a result of a number of important legislative
and political decisions (Ferro, 2003).
In 1966, in the case of Kent v. United States, the U.S. Supreme Court established a
process in which to waive juveniles to adult court. This process was required to adhere to
certain constitutional safeguards, which include the right to a waiver hearing (Ferro, 2003).
Just one year later, in 1967, the U.S. Supreme Court decision in the case of In re Gault
served to create a list of constitutional rights for all juveniles that were processed in the
juvenile court system. These rights included the right to notice, the right to counsel, the
right to cross-examination of witnesses, and the privilege against self-incrimination. This
ruling established the juvenile court system on a more parallel level with the adult court
system and also put limits on the level of discretion that was a characteristic of the juvenile
courts under the parens patriae doctrine (Ferro, 2003).
In 1970, many states began to consider lowering the age of majority in criminal
court proceedings so that certain juvenile criminals could be prosecuted as adults. The
1975 Supreme Court ruling in the case of Breed v. Jones established that a minor could be
tried in either juvenile court or criminal court, but not in both courts for the same offense,
which would constitute double jeopardy (Ferro, 2003). In 1977, the state of Washington
passed one of the very first determinate sentencing laws that applied to juvenile offenders.
This law required flat sentences that denied the option of parole to juveniles who had
committed certain crimes. The 1977 case of Schall v. Martin resulted in a Supreme Court
decision which ruled that the pretrial detention of juveniles was lawful and did not violate
due process (Ferro, 2003).
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The slow transition toward a more punitive juvenile justice system continued to be
forged as the case of New Jersey v. T.L.O. established that school officials could search
students without warrants and the cases of Stanford v. Kentucky and Wilkins v. Missouri, in
which the Supreme Court ruled that sentencing youths who were 16 or 17 years of age to
death was permissible under the Eighteenth Amendment (Ferro, 2003). The Year 1994
was a crucial year for the juvenile justice system as the number of juveniles waived to adult
court reached 11,700, and the passing of the Violent Crime Control and Law Enforcement
Act, which authorized the imposition of harsher sentences for certain crimes committed by
gang members and authorized adult prosecution of minors 13 years of age or older who are
charged with certain violent crimes (Ferro, 2003).
As of 1997, 47 U.S. states had passed laws that made their juvenile justice systems
more punitive. According to Ferro, “these include broadening transfer provisions to adult
court, giving courts expanded sentencing powers, modifying confidentiality laws designed
to shield juvenile offenders from stigma, and increasing the role of the victim in the
juvenile justice process” (2003: 110). A slow evolution toward a more punitive juvenile
justice system in America has taken juvenile court to a level similar to that of the adult
court system. The waiver of juveniles to adult court is no longer a unique occurrence.
The Waiver Process
The concept of waiving juveniles to criminal court has been surrounded by controversy for
some time. According to Fagan and Zimring, “When very serious crimes by youth are a
focus of public concern, laws about transfer to criminal court jurisdiction are the most
likely legislative response to that concern” (2000: 2). The waiver process pushes the
boundaries of juvenile justice to the limit and sparks a series of questions with ambiguous
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answers. One of the biggest questions involves that of the juvenile’ s age: is a juvenile still
considered to be a child although they’ ve been waived into the adult court? If the answer is
yes, how will their childhood standing be recognized in criminal court and further, why
would an individual who is officially recognized as a child be transferred to adult court? If
not, should classification as a child depend on that individual’ s culpability for their
behavior or on other separate factors? (Fagan and Zimring, 2000)
According to Feld (1987), the traditional purpose behind the judicial waiver was to
allow a degree of individualization in the decision of whether or not a particular youth was
capable of being rehabilitated in the juvenile justice system. This decision is known as the
amenability decision. The judicial waiver process also provides a safety valve for the
juvenile justice system in that it allows the juvenile system to eliminate those youths who
commit crimes that are thought to need the imposition of certain sanctions that are beyond
the scope of the juvenile system to provide (Dawson, 1992). Further, Dawson proposes
that “ some form of judicial waiver – or a substitute safety valve – is necessary in order to
preserve the juvenile justice system politically within the context of modern penological
expectations” (2000: 45).
Two major elements that weigh heavily on the decision to transfer a youth to
criminal court are the availability of treatment services in and out of the courtroom, with
specific attention to the juvenile justice system’ s ability to treat the youth in questions and
also the issue of community interest and pressure from the public, with specific attention to
the essentials of public safety (Besharov, 1974). Since the main issue at hand in the
consideration of a waiver to adult court is the juvenile’ s amenability to treatment, a record
of any past treatment that the juvenile has undergone is often a deciding factor. Any
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incidents of criminal behavior occurring subsequent to treatment attempts may indicate to
the juvenile court that treatment attempts may not be useful for the youth in question.
However, a clean record may help to convince the court that the juvenile’ s lack of prior
involvement in crime should afford them a chance at rehabilitation before transferring them
to adult court (Besharov, 1974).
While it is doesn’ t seem to be uniformly applied, there does exist a set of
procedures that are supposed to be followed when a youth is transferred to the criminal
justice system. These seven principles on practice were outlined in a 2001 report created
by a task force assembled by the American Bar Association’ s criminal justice section and
its juvenile justice committee. This task force was created in response to the growing
number of juveniles being transferred to criminal court. The report is titled Youth in the
Criminal Justice System: Guidelines for Policymakers and Practitioners and is primarily
focused on seven main principles that should be observed as a youth is transferred to adult
court (Ferro, 2003). The first principle addresses one of the essential concerns in the
transfer process as it states that “ youth are developmentally different from adults, and these
developmental differences must be taken into account at all stages and in all aspects of the
adult criminal justice system” (Ferro, 2003: 94).
The next three principles pertain to the incarceration of the youth being transferred.
The guidelines suggest that any decisions regarding the pretrial release or detention of the
youth awaiting trial in adult court should be reflective of their unique situation and
characteristics. Further, if the youth is detained or incarcerated, a youth in the adult
criminal justice system should be housed in a facility that is separate from adult institutions
at least until they reach their 18th birthday. Lastly, with respect to incarceration, youth that
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are detained in the adult system should be appropriately provided with the programs that
meet their educational, treatment, health, mental health, and vocational needs (Ferro, 2003).
When addressing the issue of counsel, the report states that “ the right to counsel in
the adult criminal justice system should not be waived by a youth without consultation with
a lawyer and without a full inquiry into the youth’ s comprehension of the right and capacity
to make the choice intelligently, voluntarily, and understandably. If the right to counsel is
voluntarily waived, standby counsel should always be appointed” (Ferro, 2003: 95). In
addition, it is stated that during the sentencing process, judges in the adult criminal justice
system should consider the individual characteristics of the youth. An finally, the report
says that the “ collateral consequences” that would normally apply to protocol and
procedure in the adult criminal justice process do not necessarily apply to all youths for
crimes that have been committed before they reached the age of 18 (Ferro, 2003: 95).
Levels of Discretion
This section of the paper will discuss judicial and prosecutorial discretion in the waiver
process with respect to the different types of waivers. Houston and Barton (2005) describe
three main categories of waivers to the adult system. Among these categories are five
separate types of waivers. The first category, known as judicial waivers, “ refer to those
cases falling within the specified criteria of the court (typically age of the offender, offense
category, previous record, or some combination of the three), that the judge considers in
deciding to transfer the offender to the adult court system” (Houston and Barton, 2005:
361). The three types of judicial waivers are discretionary, presumptive, and mandatory.
With discretionary waivers, judges have the discretion to waive the case to the adult
system. In the case of presumptive waivers, the juvenile assumes the burden of proof to
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demonstrate why he or she should not be transferred to adult criminal court. Mandatory
waivers apply to situations in which cases that meet particular age, offense, or other criteria
are initiated in juvenile court but are transferred to adult court because they meet certain
criteria (Houston and Barton, 2005).
The second waiver category includes the direct file waiver. Direct file waivers are
sometimes referred to as the prosecutorial waiver because the prosecutor is the one that is
responsible for deciding whether the particular case should be tried in juvenile court or
waived to adult court (Houston and Barton, 2005). Lastly, there is the category of statutory
exclusion waivers. This type of waiver is similar to the mandatory waiver with the
exception that the prosecutor makes the decision to file the case directly in the adult court
system (Griffin, Torbet, and Szymanski, 1998).
Judges have the most discretion in the discretionary waiver, whereas in the direct
file waiver (aka the prosecutorial waiver) the prosecutor decides whether the case should be
processed in the juvenile or adult court system. “ While some prosecutorial waiver statues
include clear and restrictive criteria for their application, others provide only vague
guidelines” (Bishop et al, 1989: 181). Discretionary waivers are used most frequently used
type of waiver within the judicial system. According to Griffin, Torbet, and Szymanski
(1998), forty-six states employ the use of some type of discretionary waiver.
Arguably, one of the more controversial methods of transferring youths to adult
criminal court is through the use of the direct file, or prosecutorial waiver. According to
Griffin et al (1998), fifteen states now employ the use of the direct file waiver. This
practice has received particular attention in the state of Florida due to the almost unlimited
amount of discretion the law allows prosecutors in deciding whether or not to transfer cases
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to adult criminal court (Bishop, Frazier, and Henretta, 1989). Bishop et al (1989)
conducted a study in which they examined juvenile transfer data from two Florida counties
and also conducted interviews with prosecutors from each of Florida’ s twenty judicial
circuits. This study found a lack of statutory guidelines governing the transfer process of
cases, that waiver was easily accomplished, and that the prosecutors generally displayed a
lack of support for traditional juvenile justice principles.
Similar research done by Schiraldi and Ziedenberg (1999) examines the damaging
and unforeseen consequences of high levels of prosecutorial discretion in Florida’ s juvenile
courts. Many of the consequences of increased prosecutorial discretion in the transfer
process in Florida outlined in this report parallel the findings in the aforementioned
research done by Bishop et al (1989). However, Schiraldi and Ziedenberg (1999) illustrate
the impact of prosecutorial discretion in Florida through the use of some powerful
statistics. According to their report, “ the most striking feature of Florida’ s transferred
youth population profile is the extent to which minority youth are overrepresented in the
ranks of the youth being referred to adult court” (Schiraldi and Ziedenberg, 1999: 2). A
study conducted by the Florida Department of Juvenile Justice (1996) concluded that black
youths were 2.3 times more likely than their white counterparts to being transferred to adult
court in the state of Florida.
Further, another study pointed out that although non-white youths account for just
24% of the population of 10-17 year-olds in Florida, they currently represent 74% of that
population of 10-17 year-olds being held in the Florida prison system (Florida Department
of Corrections, 1998). Although the practice of waiving juveniles to adult court in Florida
has received attention due to its unique circumstances and it should be looked upon as an
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extreme case, racial disparity is evident throughout other areas of the juvenile justice
system and it plagues the waiver process in other states as well (Males and Macallair, 2000;
Snyder et al, 2000; Poe-Yamagata & Jones, 2000; Pope and Feyerherm, 1995).
Racial Disparity
It is important to first establish evidence that acknowledges a general presence of racial
disparity within the juvenile justice system. A literature review conducted by Pope and
Feyerherm, revealed that “ most of the literature suggests both direct and indirect race
effects or mixed pattern - racial effects are present at some stages and not others” (1995:
2). In addition, they found that when racial bias does exist, it can occur at any stage of
juvenile processing. Pope and Feyerherm (1995) propose an analytic model that divides
juvenile processing into five segments: 1) a decision to arrest or an order to appear in court,
2) an intake decision to handle the case at intake or process it further, 3) decision to remove
the juvenile from their residence during processing, 4) a decision to file a formal petition of
delinquency or waive to adult court instead of seeking informal resolution, and 5) a
decision to resolve the case through formal or informal probation or custody transfer.
The literature analysis conducted by Pope and Feyerherm (1995) suggests
considerable support for the concept that direct and indirect race effects do in fact exist and
operate in certain juvenile justice systems. Interestingly, the authors reveal that literature
reviews conducted on the adult criminal justice system conclude that race effects are
uncommon, illustrating a clear difference in the prevalence of race effects between the two
systems (Pope and Feyerherm, 1995). Pope and Feyerherm (1995) point out that in some
situations, “ small racial differences accumulate and become more pronounced as minority
youth proceed further into the juvenile justice system,” (p. 3). The authors’ own research
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analysis of data from California and Florida illustrated this very trend as differences
between minority and majority groups of offenders increased as youths progressed through
different decision points in the juvenile justice system (Pope and Feyerherm, 1995). While
the research of Pope and Feyerherm (1995) is interested in racial disparity at any of the
five main decision points discussed above, the present research is primarily concerned the
occurrence of racial disparity in the waiver of youths to adult criminal court.
An analysis of juvenile adult court waivers in California from the year 1996 reveals
significant signs of racial bias (Males and Macallair, 2000). For example, in 1996, whites
made up 25%, Hispanics 51%, African Americans 13%, and Asians and other races 11% of
Los Angeles County’ s population between ages 10 and 17. Data from the L.A. Probation
Department reveal that Hispanic, African American, and Asian/other youth accounted for
95% of cases in which youth were found to be unfit for juvenile court and waived to adult
court. When the numbers were expressed as rates per 100,000 in the population ages 10-17
by race, it was found that Hispanics were 6 times more likely, African Americans were 12
times more likely, and Asians/other races were 3 times more likely than white youth to be
waived to adult court (Males and Macallair, 2000).
A study examining the transfer of juveniles to adult court in South Carolina from
1985-1994 indicated that the “ vast majority of waiver requests involved males (95 percent),
most involved blacks (80 percent), and most involved juveniles age 16 or older at the time
the case was referred to family court” (Snyder et al., 2000:11). When the study examined
waiver requests that were actually approved, similar results were yielded. This study did
find that waiver approval was somewhat less likely for white youths than for black youths;
however the difference was not statistically significant (Snyder et al., 2000).
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A similar study that analyzed the waiver of juveniles to adult court in Utah from
1988-1995 focused primarily on cases that began in juvenile court in which the prosecutor
requested the waiver to adult court. Upon examination of waiver requests in this study, it
was found that “ these juveniles were predominantly male (96 percent), most were nonHispanic whites (57 percent), and nearly 70 percent were age 17 or older at the time the
case was referred to court,” (Snyder et al., 2000: 18).
A different type of study that contrasted the waiver of juveniles to adult court in
two different years (1986 and 1994) in Pennsylvania was able to document the changes in
the percentages of those of different races waived to adult court between the two years. In
1986, white youths comprised 38% of those waived to adult court, while blacks made up
50%, and Hispanics represented 12%. Interestingly, in 1994, white youths comprised 28%
of juveniles waived to adult court, blacks made up 60%, and Hispanics made up 10%. In
1994, the number of waived juveniles had nearly doubled, going from 222 in 1986 to 408.
The 1994 cohort saw a 10% decrease in the proportion of white youth waived to criminal
court (Snyder et al., 2000).
Building Blocks for Youth conducted a comprehensive national study that resulted
in some startling numbers. A few of the these findings include the following: 1) while half
of drug cases involving white youth and youth of other races result in formal processing,
75% of drug cases involving African American youth result in formal processing. 2)
African American juveniles represented 39% of drug cases requested for adult court
waiver, but 63% of the actual cases that were waived to the adult system for processing,
while white youths were 59% of drug cases petitioned and 35% of the cases waived to
adult court. 3) The proportion of juvenile prison admissions involving a drug offense was
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three times greater among African American juveniles than white juveniles. 4) Concerning
youth admitted to public facilities for the first time for a drug offense, the rate of admission
for African American youth was 48 times that of white youth. The rate of admission for
first drug offenses for Latino youth was 13 times the rate of whites (Ziedenberg, 2001, PoeYamagata & Jones, 2000).
In addition to reflecting high levels of prosecutorial discretion and the prevalence of
racial disparity in the juvenile justice system, the process of transferring juveniles to adult
criminal court has serous consequences for those youths deemed appropriate for waiver.
Additional Consequences of Transfers
Since the transfer of juveniles to adult criminal court now takes place in fifteen states
(Griffin et al, 1998) and the practice has become established, enough data has been
collected on the practice to allow some conclusions to be made regarding its effectiveness.
Research by Bishop et al (1989) points out that many of the youths being transferred to
adult court in Florida are not truly dangerous. If those youths who commit violent felonies
are the ones who are considered dangerous, then only 29% of the youths transferred
through use of the prosecutorial waiver met the dangerousness standard. Further, Bishop et
al (1989) found that the criminal justice system hadn’ t quite exhausted all available
treatment resources on these youths before transferring them and deciding that they are not
amenable to treatment. In fact, it was revealed that only 35% of the youths from the
sample Bishop et al (1989) analyzed in their Florida study had previously been committed
for treatment at a residential facility. Further, in 23% of the cases involving transfers,
youths were waived to adult court for a first offense without ever having received any form
of juvenile justice treatment programming (Bishop et al. 1989).
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Not only has research on transfer decisions uncovered evidence of racial disparity,
but Singer (1993) has found another interesting group of youths who seem to be overrepresented in the waiver process. Singer’ s analysis of case processing decisions in a state
that has automatic transfer provisions revealed that “ juvenile offenders from single-parent
households were more likely to face a grand jury indictment than juveniles from dualparent households” (1993: 253). This study concluded that the number of parents which
whom an arrested youth resides was significantly related to the decision of the prosecutor
to refer a case to a grand jury (Singer, 1993). Research of this sort points out the
importance of examining the effects of a variety of non-offense related determinants of
legal discretion in addition to a juvenile’ s race and parental situation.
Perhaps one of the true measures of the effectiveness of a law is its success in
deterring crime. Another study that examined the waiver process in Florida looked
specifically at recidivism rates for a sample of juveniles who were transferred to adult
criminal court (Bishop, Frazier, Lanza-Kaduce, and Winner, 1996). Recidivism of the
transferred youths was measured in terms of rates of reoffending, seriousness of
reoffending, and time to failure. When compared to a matched control group of youths
who were retained in the juvenile justice system, the rates of reoffending were greater
among transferred youths in every measured of recidivism that was used (Bishop et al,
1996). Those youths transferred to adult criminal court recidivated at a higher rate than
their non-transfer counterparts, committing more offenses although they were incarcerated
for longer periods of time. When the time at risk was controlled, the transfer group still
displayed a significantly higher rate of reoffending with respect to time to failure and arrest
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rates. Overall, this study suggests that the process of transferring youths to adult court in
the state of Florida has little deterrent value (Bishop et al, 1996).
In the year 1997, 7,400 new admissions to adult prisons involved youth under the
age of 18 (Poe-Yamagata and Jones, 2000). Interestingly, the number of youths admitted
to state prisons more than doubled between the years of 1985 and 1997 (Strom, 2000). It
would be irresponsible to attribute statistics such as these solely to flaws in specific
practices, such as the waiver of juveniles to adult court. The transfer of juveniles to adult
court does result in those juveniles being punished as adults and being sent to adult
prisons.

Young inmates face enormous risks upon admission into adult prisons

(Ziedenberg, 2001). One study found that youths in adult prison are five times more likely
to be them victim of sexual assault than youths sent to a juvenile institution. This study
also found that youth in adult prison are twice as likely to be beaten by staff and 50% more
likely to be attacked with a weapon compared to youth in juvenile institutions (Fagan,
Forst, and Vivona, 1989). Yet another sobering study found that the suicide rate of youths
in adult jails is 7.7 times as high as the rate for youth in juvenile facilities (Flaherty, 1980).
Conclusion
The process of transferring juveniles to adult criminal court has proven to be controversial
and has been questioned with respect to its effectiveness and unintended consequences.
Transferring youths to adult court is arguably a departure from the traditional aims of the
juvenile justice system. A high level of prosecutorial discretion and a lack of specific
criteria to guide prosecutors in their decisions make the process vulnerable to abuse and a
departure from rehabilitative goals. The evidence that race and other non-offense related
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characteristics influences legal discretion also points toward the necessity of stricter criteria
to govern the transfer process and also some sort of monitoring or regulatory supervision.
A lack of attention to the specific characteristics of youths and their unique
situations further illustrates the departure of the waiver process from rehabilitative ideals.
The aforementioned findings lead one to ask why the criteria spelled out by the American
Bar Association specifically to guide the waiver process are not implemented. Deterrent
effects of transferring youths to adult court have yet to be discovered in the literature.
However, youths waived to adult court have displayed higher rates of recidivism and face a
number of risks upon being sentenced to adult prison.
Further research on the effectiveness and consequences of transferring youths to
adult court is certainly warranted upon an assessment of current literature. Existing
research poses serious challenges to the intended goals of the process itself and illustrates
how the waiver process is not immune to racial disparity and nearly unlimited levels of
discretion. Subsequent research should also examine the criteria that is used to determine
whether or not a youth is amenable to treatment and concern itself with developing
accurate measures of dangerousness for juveniles.
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Some juvenile cases get transferred to adult criminal court through a process called a "waiver"â€”when a judge waives the protections
that juvenile court provides. Usually, juvenile cases that are subject to waiver involve more serious crimes, or minors who have been in
trouble before. Although being tried in adult court gives a juvenile more constitutional protections, it has distinct disadvantages
tooâ€”including the potential for a more severe sentence and the possibility of serving time in an adult correctional facility. (To learn
more about juvenile court procedures, see Nolo's Different crimes have different offender types causing disparity within the system.
Those offenders who commit violent crimes are not the same as those who commit property crimes or status offenses. Knowing what
types of juveniles commit what crimes can help with rehabilitation of those juveniles. Understanding what type of juvenile you are
dealing with will help in providing programs to keep juveniles from partaking in these crimes in the first place.Â Judicial Waiver: This is
the most popular method and is used by juvenile court judges to transfer juveniles to adult court in order to deny the protections of
juvenile jurisdictions. All states except New York, Nebraska, and New Mexico provide judicial waivers. Youngest a juvenile can be
waived into adult court is 13-14. Racial disparities remain du-rable and defy explicit legislative and policy efforts to reduce them. These
contradictions and puzzles inform this essay on juvenile incarcera-tion.Â discretion of juvenile court judges to place youths in
correctional conÂ½nement was contested, as was the discretion of corrections ofÂ½cials to determine how long youths would remain in
placement. On balance, discretion lost.Â Nevertheless, a large number are removed from the juvenile to the criminal courts by statutory
exclu-sion, judicial discretion, or the adminis-trative practices and preferences of pros-ecutors.37.

